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CITY OF ZEELAND
ZONING BOARD OF APPEALS
MEETING AGENDA
AUGUST 8 2023

6:00PM
CITY HALL — COUNCIL CHAMBERS

6:00pm

f Meeting called to order

f Pledge of Allegiance

f Roll Call

f Excuse absent members by motion and reason
f Additional agenda items

PUBLIC COMMENT

f

PUBLIC HEARINGS

f 3 E Main Ave — Scott Geerlings — Dimensio nal Variance Application to construct a
building with a 3 ft 4 in square column in clear visibility triangle at E Main Ave & N
State St

f 404 Centerstone Ct — Steve Barber —Varianc e Application to construct a 35 ft by
46 ft accessory building in  the secondary front yard

f 453 E Central Ave — Robert Richardson — Dimensional Variance Application to
construct a roof over existing front porch with a 25 ft front yard setback

ACTION

f Draft minutes of the May 16, 2023 Zoning Board of Appeals Meeting

UNFINISHED BUSINESS

f
NEW BUSINESS

f Any other business that may be legally brought before the Board

ADJOURN



NOTICE OF PUBLIC HEARING
CITY OF ZEELAND
ZONING BOARD OF APPEALS

Take notice that the Zeeland Zoning Board of Appeals, whose chambers are in the Zeeland City
Hall at 21 South Elm Street, Zeeland, Michigan, and whose telephone aumber is (616) 772-0872 will meet:

Tuesday, August 8, 2023
In the City Hall Council Room

At 6:00 p.m. on the folowing request:

Application of ScottG, LLC to construct a 3°4” square column at 3 E. Main, Zeeland, Michigan in
conjunction with the construction of a three story building. The building will be located on the
parcels with addresses of both 3 E. Main Avenue and 9 E. Main Avenue. The said column will be
constructed on the property lines at the corner of Main Avenue and State Streel. A variance of 20°
is being requesied since the Zoning Ordinance requires a 20° clear vision area. Section 4.104 of
the Zoning Ordinance is applicable.

At or after 6:20 p.m. on the following request:
Application of Compassionate Heart Ministries to construct a 35 by 46” accessory building in the
secondary front yard of the property at 404 Centerstone Court, Zeeland, Michigan, Section
4.102(a}(2) prohibits accessory buildings in a front yard. Section 4.102(b)(4) prohibits accessory
uscs in frond yards.

At or after 6:35 p.m, on the following request;

Application of Robert Richardsen to construct a roof over an existing 5° by 10.3° {ront porch at 543
E. Central Avcenue, Zeeland, Michigan which will have a 25° front yvard setback when a 30 front yard
setback is required. Section 3.200 of the Zoning Ordinance is applicable.

The public or anyone receiving this notice may present their oral or wrilten comments at the said
hearing.

The vartance applications may be reviewed prior to the hearing in the Community Development
Director’s Office in the Zeeland City [{all on any day not a holiday, Monday through Friday, 8:30 a.m. to
12:00 a.m. and 1:00 p.m. to 4:30 p.m. from the date of this notice to the date of the hearing.

The City of Zeeland will provide necessary reasonable auxiliary aids and services,
such as signers for the hearing impaired and andio tapes of printed materials heing
considered at the meeting, to individuals with disabilities at the mecting/hearing
with a need for an accommodation being provided upon a notice to the City of
Zeeland by the Monday preceding the meeting by 5:00 p.m. With advance notice
of seven calendar days, the City will provide interpreter services at public meetings,
including language translation. Individuals requiring auxiliary aids or services
should contact the City of Zeeland by writing or calling the City Clerk's office 772-
6400,

Dated: July 19, 2023
CITY OF ZEELAND
PAMILA HOLMES, CITY CLERK

|
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City of Zeeland
JUN 8% 2023

Appiication for Community Development Depariment
; ivar DIMENSIONAL/NON-USE 21 S ELM ST - ZEELAND, MI 49464
Hecel red VARIAN/CE Phone 616-772-0872 - Fax 616-772-0880
bulldinginspector@cityofzesland.com
Zoning Board of Appeals www.cityofzeeland.com

Clty of Zeeland

The City of Zeeland will not discriminate against any individual or group because of race, sex,
religion, age, national origin, color, marital status, handicap or political befief,

The plan you have proposed for your project reguires a Dimensional/Non-Use variance from the
City of Zeeland Zoning Ordinance as provided by Public Act 207 of 1921, as amended, {Section |
125.585), and the Zeelond City Code Volume |l {Division 2). ;

This_original application filed qut completely, along with_the application fee, 8 folded copies of
your site plan inciuding related documents, and a pdf flle {which may be submitied by emdil to
buildinginspector@ciiyofzeeland.com and other information and materials as requested by the
Zoning Administrator, must be submitied at least 30 days prior to your hearing daie. The Zoning
Board of Appeals typically meets the third Tuesday of the month. Application fees are listed on
page 8 of this application,

Your completion of this applicafion (no altematives will be accepted) and appearance at a public
hearing are necessary for the Board fo act upon your request for a zoning variance. Depending
upon the information the Board receives at the hearing and its application of the law, your request
for a variance may or may not be granted. ({You may use the backside of this application or
attach exira sheets if you wish. You are encouraged fo include photographs and illustrations to
support your case.)

Applicant Information Owner Information
Narne Name/Contact
Scott Geerlings ScotiG, LLC
Company{if applicable) Company{if applicable) ;
Geerlings Develapment z
Adidress Address :

8516 Homestead Dr. Ste 102
Phone Phone
616-218-6793 616-212-6793
Ernicall Email ;
sgeerlings@geerlingsdev.com sgeerlings@ageertingsdev.com

Address of property: 3 and 9 East Main Street

Current zoning of subject property: downtown commercial

Owner of 9 East Main Street, Under contract for 3 East Main Street

:
!

Applicant's interest in property:

BT e LAEE
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Contractor Information Architect/engineer

Name Name

Scott Geerlings Dennis Reckley
Company Comparny

Midwest Construction Group, Inc Siviter VandenBosch
Phone Phone

616-772-6070 616 494 7410

Emait Emcil
sgeeriings@geerlingsdev.com

With as much detdil as you feef necessary, please explain your request. Use the back of this page
or attached additional sheets if more space is required.

The following six guestions are based upen the six tests for granting non-use/dimensional variances
found in Section 2.205B of the Qrdinance. A copy of that section of the Ordinance and any other
relevant sections are avdilable in the Zoning Administrator’s Office.

Be aware that in every instance, edch of the six tests in the Ordinance MUST be satisfied in order for
the Zoning Board of Appeals to grant a variance. Thus, it is in your best interest to answer each of
the six guestions in this application clearly and completely, with as much defail as necessary to
support your case for practical difficulty, which must be proven in order for the Board to grant ¢
variance,

Practical difficulty is a legat term, The Board concludes o valid case has been made for the
existence of o practical difficulty when it finds:

1. That a unigue crcumstance or condition relative fo your land prevents you from enjoying
the use of your property as others in the same zone district are generally able fo de.
2. That the requested variance:
a. wilt not be significantly hcemful to your neighbors.
b. is consistent with the infent of the Ordinance.
c. was not made necessary by anything you did in the first place.

The Board will likely use the six questions in this application to guide its inquiry into your case. Eachis
written first with the legal wording as found in Division 2 of the Ordinance, then a brief commentary
to help you understand the kind of information required. {Should any discrepancies be found
between what is wiitten in the Ordinance and what is wriften in this application, the longuage of
the Ordinance shall prevail).
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1. What are the.exceptional or exiraordinary circumstances or conditions that apply fo your
property, circumstances and condifions that do not generally apply fo other properties in the
same zoning district as your property?2

The first thing the Board will want to know is, what makes your parcel, your property, your land, so
unusual — say in ifs size or shape or location or other physical characteristicsg  You must show that
you fruly have a practical difficulty, one not shared generally by others in your zone. ("Zoning
district,” by the way, means all other property owners in R-1, R-2, C-1, -2, etc. - not just your
immediate neighbors.) Some examples of unique circumstances related to land are extreme
narrowness, exceptional shallowness, unusual shape, unusual topographical characteristics (like a
wet land, large boulder, or deep ravine), or unusual development in adjacent property. So be sure
you explain here what the problem is with your land, something that is not the case with most other
parcels in your zone district.

The property is on the corner of State and Main and the City is wishing to have the structure

developed with a build to line which requires that both the south and west elevations be

constructued at the sidewalk in lieu of a set back line which would not require the clear

vision line to need to be constructed. The col on the corner will not adversly effect the

vision of cars traveling west on Main looking to the North for south bound State street

traffic

2. If you are not granted this variance, will others in your zoning district be able to enjoy substantial
rights and privileges that you are unable to?

The Board will also need to be convinced that the nature of your parcel does not allow you to do
with your property what others in your district are righifully able to do. If you claim your lot is foo
narrow to allow you fo build a garage without a variance, yet other residents in your zone district
with the same size lots are able to do so, you would not have a strong case for a variance.

Other property owners not on corner lots will not be required to adhere to the clear

vision site line on the corner of the building and would thus build to the max size of

building allowed. The col being only 3'4" square allows for 20' of both the South and West

elevations to be open for clear view

ZBA Dimensional Variance Application page 3 of 8
City of Zeeland



3. Is there evidence that the reason(s) for this variance request goes beyond the possibility of
increased financial return for the applicant?

While economic gain is another factor the Board tfakes info consideration, an applicant's
understandable wish to increase his or her financial return is not in itself sufficient basis fo claim
practical difficulty. In other words, financial gain by itself is never sufficient cause to granft a
variance.

Removing the Col. requies the removal of floor space in the apartments on both the second

and third floor units making, both of those apartments very convoluted in design and layout

and thus unusable.

4. Wil granting this variance be significantly detimental fo your adjacent neighbors and
surrounding neighborhood?

Your neighbors' feelings about your request for a variance are important, but applicants should
realize that neighbors' signatures on a petition or testimony af the hearing is not necessarily
sufficient in itself to convince the Board that granting the variance will not be defrimental to the
neighborhood. Variances go with the land, not with the curent land owner. Consequentily, the
Board may be inclined to take a broader and longer view, one that may be more impartial than
do the neighbors.

The area of clear vision blocked by the col will not in any way affect the neighbors

on any adjacent property. There is open parking to the South East corner and Gas

Service stations to the South West corner and North West corners of the intersection

Property owners to the East and North will not see the col in question

ZBA Dimensional Variance Application page 4 of 8
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5. Will granting this variance harm the intent and purpose of this Ordinance?

The Board must consider whether or not granting a variance will hinder the community in achieving
the very goals and objectives the Ordinance is trying fo accomplish. Statements of infent are
found at the beginning of each Ordinance chapter. You should explain how your application is
consistent with and does not violate the intent of the particular chapter(s) that apply fo it; merely
saying it does not is not enough. For example, if you want to divide an R-1 lot with 100 feet of
frontage info two parcels with 50 feet of frontage each, fo be permitted to do so, you will be
expected to explain how this does not compromise the Ordinance's intent (Division 4, Section
3.400, page 13:6) to “"provide low-density . . . residential living environments and . . . high-quality

neighborhoods."
The Visibility Ordinance will be maintained as the col will only impacting 13% of the entire

area of the corner reqested by the Staff as open visibility. Cars moving West will be able to

view both the front and rear sections of vehicles as they move South on State street.

The blocked section of the vehicle is minimial. Pedestrians unless leaning on the col.

will quickly move pass it and be in view. Vehicles moving South on State will not have blocked

vision as they cross Main.

6. Has the immediate practical difficulty been caused by anything the applicant him- or herself
has done?

So-called “self-created” practical difficulties may not be used to justify granting a variance. Some
examples of such difficulties are purchasing property that is nonconforming. trying fo undo the
effect of a previously granted variance, or having previously constructed/placed structures in a
location which hinders your plan for the property.

The clear vision triangle was and is a request of staff. We are trying to accommodate

the need for safety with vehicles and pedestrians while trying to construct a efficient and

attractive building that will enhance Zeeland Downtown and continue the vision moving

forward.
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CITY OF ZEELAND
ZONING BOARD OF APPEALS
Dimensional/Non-Use Variance Application

This application shall also include a drawn fo scale site plan(s) with the following information
provided. The Zoning Administrator may authorize omissions as noted in the left margin.

OFFICE USE

a) Applicant identification.

b) Street address.

c) North arrow.

d) Size of property in sq. ff or acre.

e) Property lines and dimensions.

f) Location of significant natural features including wetlands, steep slopes, flood-
prone areas, unique vegetation, any other unusual land features.

g) Location of all structures on the land with locating dimensions and building
dimensions.

h) Lot lines and all structures within one hundred feet (100') of the site's property
lines including driveways and other access points along both sides of the street
where access to the site is proposed.

) Identification of all rights-of-way and easements pertaining to the subject land
and adjoining parcels.

i) Copy of latest surveyor's engineering drawing.

The undersigned hereby certifies the information given in this application and supplementary
materials is frue and corect fo the best of their knowledge. It is also understood that any
information requested, and not included with the application, may cause delays in making a
decision on the variance requested.

| hereby grant permission for members of the City of Zeeland Zoning Board of Appeals to enter the
above described property (or as described in the atfached) for the purposes of gathering
information related to this application/request/proposal. (NOTE TO APPLICANT: This is optional and
will not affect any decision on your application.)

[]YES ND/
1/ - | r IJ -
/9. %4%
Sighature of Applicant Date
Scodt  Geeclings

Printed Name

This application, 8 copies of the proposed site plan and related documents and a pdf file, as well as

AL
a filing fee of $ ;gf }’5 ¢ received by: ck 210 j,-.f.;'

A

A7 &0 o 'j.. ” / s S ¥ = = 2 e

NZec / o / z: // € - (o PP ST
Administrative Official Date
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ZONING BOARD OF APPEALS
Hearing Procecdures & Fee Schedule

First, about the Zoning Board of Appedals {ZBA) itself: The Board is pledged fo ensure that the intent
of Zeeland’s Zoning Ordinance is preserved, that public safety is secured, and that substantial
justice is done. It is composed of ordinary citizens who have devoted considerable fime fo
understanding the Ordinance and under what circumstances variances to it may lawfully be

granied.

Its members are bound 1o being impartial ond te abiding by the Ordinance and by state statutes
and case law that govern the granting of variances. They do not take their responsibiliies lightly, for
they know that granting a varance is essentially granting a citizen permission to break fhe faw.
Three members of the Board must vole the same way in order for a dimensional-variance decision
to be binding, four members for a use varlance. Decisions of the Board are appedl-able to the 20th

Judicial Circuit Court.

Second, what happens at Zeeland ZBA meetings: The Chairperson of the Board announces the
cases that are to be heard in the order determined by the Zoning Administrafor.

In ecach instance, the Zoning Adminisirator describes the case, emphasizing those factors he
believes have made an appeal necessary. The Board may ask quesfions of the Zoning
Adminisirator fo be sure it understands the facfs of the case as hefshe sees them. Any
communications that may have been received relevant to the case are read at this time.

Then the applicant {or someone represeniing him/her — an atforney, architect, builder, efc.)
presents his/her case. The Board will ask the applicant or his/her represeniative questions as well.

After that, others wishing fo present evidence to support the applicant’s case may do so.
Next, those opposed to the variance requested may festily.

Then the applicant may make hisfher closing arguments.

Any number of persons may testify pertaining to a parficular case, buf the Board will likely advise o
group of pecple of like mind on an issue to appoint one of its members 1o be ifs spokesperson. The
IBA chairperson, also in the inferest of fime, may limit testimony to new information.

After the Board is saiisfied it has received dll the relevant testirnony it can expect, the hearing is
closed and deliberation begins. The Board may or may not call for further testimony after the

hearing is closed.

The Board fries to reach a decision befors it adjourns but may find it needs more evidence before it
can decide on a case. Whatever the situation, the Board will eventually vote to granf the variance
as requested, grant it with conditions, grant it in part, postpone a decision for up to 60 days, or deny
the request altogether,

Third, how fo prepare for the hearing: The questions in the application are based upon the Zoning
Ordinance ltself. Information provided is important to making a case. If should be as complete and
clear as possible; anything less risks the Board having to delay its deciston,

ZBA Dimensional Variance Application page 7 of 8
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An applicant will benefit from reading carefully those sections of the Ordinance that periain fo
his/her case, being sure not fo overlook the section on variance procedures {Chapter 2).

Also, an applicant would be wise to organize his/her oral testimony according fo the questions on
the application, elaborating on the peints he/she made there. This will sfreamline the process
because the Board wil almost cerfainly come to the hearing prepared to base many of its
questions upon an applicant's wiitten comments.

Refore and during the oral testimony, it Is Important to bear in mind that the Board is committed to
being impartial, fo deating justly in each insfance, applying the standards of law consistently, and
balancing the rights of the applicant with the welfare of the community. Thus, the mare informafion
it has — and ihe more clearly that information is presented -- the betfer job the Board wilt be able fo

do.

In that regard, an applicant should not be dlarmed if some of the Board’s questions seem to be
pursuing some point that seems not to faver the applicant’s position nor be surprised if some of its
questions seem to be “making the case” for the applicant. It is all in the pursuit of getting at the
facts, of finding an appropriate basis for a decision.

Fee Schedule

Zoning Board of Appeals Application Cost
Zoning Board of Appeals Application for Regular Meefing | $250
Hearing for a Single Familly Residential Matter
Zoning Board of Appeals Application for a Non-Single Family 1 $350
Residential Matter
Zoning Board of Appedls Applicafion for a Special Meeting | $500
Hearing
Other Zoning Board of Appeals Matters $500

ZBA Dimenslonal Variance Application page B of B
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3 EMain Ave



MEMORANDUM
DATE: Thursday, August 3, 2023
TO: Zoning Board of Appeals
FROM: Tim Maday, Community Development Director
RE: August 8" ZBA Meeting Agenda — Dimensional/Non-Use Variance Application for 3 & 9

E Main Avenue

This memo has been sent to provide information on the variance appliftatB & 9 E Main Avenue that will come
before the Zoning Board of Appeals on August 8, 2023.

Background:

The parcels at 3 & 9 E Main Ave are proposed for redevetoprin 2019, the City of Zeeland purchased the property
at 3 E Main Avenue, demolished the existing deterioratddibgiand sought to have this gateway site, on the corner
of Main Ave and State Street, redeveloped to include a migedacility that is consistentith the City’s Downtown
Vision Plan. Following the release of a Request for Qealibns (RFQ) seeking a developer for the project, Midwest
Construction was selected to develop the 3 E Main gxoperty. The company hasse purchased the adjacent,
property at 9 E Main Avenue. It is proposed that thetiegjsbuilding on that site be demolished, and that site
incorporated into the project at 3 E Main Avenudiliting both parcels, the proposed project includes the
construction of a three-story building, with approximat®/200-9,500 square feet per floor. The main floor is
proposed for office use, with the two upper floors cdimgjsof residential apartménon each floor. Parking is
proposed to be provided on-site, on the rear/north of the building.

Figure 1 - Sites prior to demolition of 3 E Main Ave



Figure 2 - Sites as of August 2, 2023

Figure 3- Proposed redeveloped site

Description of request & City Ordinance review

The Applicant proposes to construct the building to Jacadt to the south/Main Awele property line, and 6.4’
from the west/State Street property line. These parcel®assl £2-2 — Central Business District, which is the City’s
Downtown Zoning District. In the C-2 zone district, buildimgay be constructed up to the property lines. The district
intent is to create a dense, walkable district, where storefronts are continuously adjacent to each other.

While the ordinance allows for constructibgildings up to the lot line in this me district, the parcel is still subject
to the City’s intersection visibility ordinance. The Cityntersection visibility ordinance (ZCC Vol. Il 4.104) is
intended to ensure sight lines for safety at intersectiotige City. This section of the City Code is below:



Sec.4.104.Intersectionvisibility.

Buildingsstructures,other improvementsand plantingson cornerparcelsare subjectto the following regulations:

(1) No building, structure, other improvements, including but not limited to fences, walls, signs, hedges,
and screens, or any planting shall be erected or maintained to obstruct vision between a height of
three feet and eight feet within the triangular area formed by the intersection of the street right-of-
way lines and a line connecting two points which are located on those intersecting right-of-way lines
20 feet from the point of intersection of the right-of-way lines. See the following figure for a diagram
of this regulation. (Clear vision areas are marked with dots starting 20 feet from the intersection of
right-of-way lines from the intersection.)

The applicant is seeking Zoning Board of Appeal Dimensional Variance approval to place a 3’ 4” square support
column in the triangular area described above. A copg pbrtion of the site plan for the project, showing the
proposed column, the visibility trianglencadditional clear view areas is below:




The blue triangle shown above is the clear visibility area required by City Ordinance. The green area is proposed
clear space at the intersection. The two items shown ireprdsent visual obstructions (Red circle — Existing City
traffic signal, Red square — Proposed column)

Criteria for consideration of application:

The granting of a dimensional/non-ugariance requires a finding that a practical difficulty or an unnecessary
hardship exists. Section 2.205 (b) of Volume Il of the ZeelCity Code lists the criteria to be considered when
determining if a practical difficulty exists. This criteifalisted below, with staff comments regarding each criteria
in red:

(1) That there are exceptional otr@ordinary circumstances or condit®that apply to the property in
guestion, which include these three items:

a. Circumstances and conditions that do not generally apply to other properties in the same zoning
district;

b. Such circumstances or conditions, being, tieeeftruly unique and, thus, not of so general or
recurrent a nature as to make reasonably prattiedbrmulation of a general regulation for such
conditions or circumstances; and,

c. Such circumstances, that if the ordinanceeveaforced, would cause a practical difficulty for the
applicant. Unique circumstances or conditiongetfhg a parcel, property, and/or land must be
found to exist in a least one of the following three ways:

1. Having an unusual shape or location ather physical characteristic, like extreme
narrowness, exceptional shallowness, unussf@ape, and/or unusual topographical
characteristics (like a wetland, large boulder, or deep ravine);

Having an extraordinary situation related to the land, building, or structure; or,

Having unusual use or developmehimmediately adjoining property.

This is a parcel zoned C-2 — Central Businestriot. In the C-2 zone district, buildings are
typically constructed to a build-to line, rathiran a setback linelhe corner visibility
requirement is only applicable to 12 or less parcels in the entire zone district.

As part of this project, parking for the 18 residential dwellings uaitd, 9,200 square feet

of office space will be located on site. The G#also leasing sonw the spaces for public
parking. Given the activity on this site, two gixit points are needed. With this lot being
on an active intersection, staff would notsagportive of locating the building to the east,
and allowing a driveway on the west side of the building, due to the proximity of the
intersection.

There is also an existing pole for a traffic signal in the same line of sight that would be
obscured by the proposed column.

There is an atypically large sidewalk on the veide of the building at the intersection. With

the building’s proposed 6.4’ setback, there will be over 16 feet of clear space between the
west edge of the building and the State Stceeb. That is more than 80% of the distance
required by ordinance.

(2) Thatif a variance is not granted, the appliegtitbe unable to enjoy substantial property rights and
privileges similar to those possessed by othetise same zoning district and vicinity.



®3)

(4)

(5)

(6)

The C-2 zone district typically allows 100% kmoverage. The corner visibility ordinance does
not allow for this parcel to be fully developed @hers in the zone district can be. It is not
feasible for the area supported by the column toamtilevered. The applicant is not seeking to
fully cover the lot, or the clear visibility area, silppo place a 9 square fopbst in the triangle.

As most of the corner propess in the central business district were constructed prior to this
ordinance provision being adopted, this parcsligject to regulations during development that
others in the district weren't.

That the possibility of increased financial return is not the primary reason for this variance request.

While the applicant is seeking to maximize useable floor space. Constructing the building
around the visibility triangle may result in spacébeaunusable due to relatively small size and
atypical shape.

That the variance would not be significantly mheémtal to the property aaigent to that in question
and to the surrounding neighborhood.

Staff does not feel that the column will etrimental to the surrounding property owners.
Granting the variance to allow the colummdathe related building will hopefully have a
positive impact in the neighborhood, increagimgperty values and economic activity in the
district.

That the variance would not harm the intent and purpose of this ordinance.

The intent of the ordinance is to provide clear sight lines at intersections for safety. The proposed
projects meets the intent of the ordinance aséks to minimize the amount of structure in the
clear visibility triangle, and there is significasiear space within the Citypad right-of-way at

this intersection.

That the immediate practical difficulty hagt been caused by anything the applicant has done.

Previously, a building that extended to thghttof-way on both frontages was located on this
property. That building was consistent witte established downtown development pattern at
intersections, buildings constructed to the rghtvay lines (Huntington Bank, Pure Serenity
Salon, Main Street Bicycle Shop, Heart inrh® Realty, Generational Wealth Management).
The City of Zeeland demolished the building dgrits ownership of the site, and the applicant
is seeking to place a structure on the site watld provide more clear visibility than the
previous structure, and most of the buildilg$ntersections in the City’s downtown.

Previous similar application:

In 2013, the Zoning Board of Appeals heard and utéfgeapproved a similar application for 244 E Main Ave
— the Generational Wealth Management buildinge HEpplicant sought relief from the corner visibility

requirements to construct a two-story building at the carhitain Ave and Centennial Street. That application
differs from the subject application in that it was towallmr complete blockage of a portion of the visibility

area, where the current applicant seeks onpldoe a 9 square foot post in the area.



Figure 4- 244 E Main Ave Site Plan

Figure 5- 244 E Main Ave




Action on application:

Provided that the Board is satisfiedtisufficient information has been prded at the public hearing, action is
needed to approve or deny the application. This actionld come in the form of a motion to approve or deny the
application, and contain findings as to how each of the &dxive have or have nadn met. As a dimensional/non-
use variance application, three affirmative votesnaeded to complete action on this application.

Staff recommendation:

As the City is a partner in the redevelopment of the paeted & 9 E Main Ave, City Staff has been actively involved
in planning for this project, including the public sgfetspects. When reviewing the project as a whole, the
circumstances around it, and the variance being requedtdti believes the necessary tests have been met to
document a practical difficulty. As sucétaff recommends approval of the dimensional variance application for 3 &
9 E Main Ave.

I hope that this memo is helpful providing a description of the appligan that will come before the Board on
Tuesday, August 8th, the criteria to Uieed to evaluate the applicationdamhat action is necessary. Please do not
hesitate to contact me with anyegtions you may have regarding thisnmee or this Zoning Board of Appeals
application.













































404 Centerstone Ct



MEMORANDUM
DATE: Friday, August 4, 2023
TO: Zoning Board of Appeals
FROM: Tim Maday, Community Development Director
RE: August 8" Zoning Board of Appeals Agenda — Dimensional/Non-Use Variance

Application for 404 Centerstone Ct

This memo has been sent to proviii®rmation on the variance applicatioratiwill come before the Zoning Board
of Appeals on August 8, 2023:

Background:

The subject parcel is an C-3 zoned corner lot at ttersection of Royal Park Drive and Centerstone Ct. It is
approximately 1.8 acres in size and is improved with a 20,600 square foot building that was constructed in 2005, anc
is used as a day club for persons which special needs.

Description of request

The applicant proposes to construct a 35’ wide by 46’ 1ar&f,0 square foot accessory building/garage in the
secondary front yard of the property for the storage of vehicles.

City Ordinance review

While the proposed accessory buildingnmies with the requirements for setbacks, size and height, its proposed
location is in a secondary front yard. In the City of Zeé|acorner properties have two front yards, a primary front
yard and a secondary front yard. Sections 4.102 (a)(2) &4d)) of Volume Il of the Zeeland City Code prohibit
accessory buildings and accessosgsiin front yards. As the garage stnoetis proposed to be located in the
secondary front yard of the property permit cannot be issued for the project unless a Zoning Board of Appeals
dimensional variance is granted.

Criteria for consideration of application:

The granting of a dimensional/non-ugariance requires a finding that a practical difficulty or an unnecessary
hardship exists. Section 2.205 (b) of Volume Il of the ZeelCity Code lists the criteria to be considered when
determining if a practical difficulty ésts. This criteria is listed below:

(1) That there are exceptional otrordinary circumstances or conditgthat apply to the property in
guestion, which include these three items:

a. Circumstances and conditions that do not generally apply to other properties in the same zoning
district;



(2)

(3)
(4)

()
(6)

b.

Such circumstances or conditions, being, teeeftruly unique and, thus, not of so general or
recurrent a nature as to make reasonably prathiedbrmulation of a general regulation for such
conditions or circumstances; and,

Such circumstances, that if the ordinanceeveaforced, would cause a practical difficulty for the
applicant. Unique circumstances or conditiongetffig a parcel, property, and/or land must be
found to exist in a least one of the following three ways:

1. Having an unusual shape or location ather physical characteristic, like extreme
narrowness, exceptional shallowness, unusstaape, and/or unusual topographical
characteristics (like a wetland, large boulder, or deep ravine);

2. Having an extraordinary situation related to the land, building, or structure; or,
3. Having unusual use or developmehimmediately adjoining property.

That if a variance is not granted, the appliedgtitbe unable to enjoy substantial property rights and
privileges similar to those possessed by othretise same zoning district and vicinity.

That the possibility of increased financial return is not the primary reason for this variance request.

That the variance would not be significantly mheémtal to the property aaigent to that in question
and to the surrounding neighborhood.

That the variance would not harm the intent and purpose of this ordinance.
That the immediate practical difficulty hast been caused by anything the applicant has done.

Action on application:

Provided that the Board is satisfiedattsufficient information has been prded at the public hearing, action is
needed to approve or deny the application. This actionld come in the form of a motion to approve or deny the
application, and contain findings as to how each of the &sive have or have nadn met. As a dimensional/non-
use variance application, three affirmative votesnaeded to complete action on this application.

I hope that this memo is helpful providing a description of the applican that will come before the Board on
Tuesday, August 8th, the criteria to Uieed to evaluate the applicationdamhat action is necessary. Please do not
hesitate to contact me with anyegtions you may have regarding thisnmee or this Zoning Board of Appeals

application.
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MEMORANDUM
DATE: Friday, August 4, 2023
TO: Zoning Board of Appeals
FROM: Tim Maday, Community Development Director
RE: August 8, 2023 ZBA Meeting Agenda— Dimensional/Non-Use Variance Application for

543 E Central Ave

This memo has been sent to proviii®rmation on the variance applicatioratiwill come before the Zoning Board
of Appeals on August 8, 2023.

Background:

The subject parcel is an R-1 zoned, interior lot that %' &lide by 134’ feet deep, for a total area of 8,267 square
feet. The parcel is improved with a sindganily dwelling with an attached garage.

Description of request

The applicant proposes to install a roof structure oveexfsting 5’ deep by 10.3’ wide uncovered concrete front
entry/porch. The dwelling has a setback of 30 #re front porch/entry has a setback of 25'.

City Ordinance review

The City’s R-1 district regulations require main buildinggrovide 30’ of front yard setback, but also contains a
provision which allows an uncovered deck, stairway or fpamth to extend up to 10’ into the required 30’ front
yard. The current uncovered front porch extends 5’ irgadiquired front yard, and complies with this regulation.
The applicant is seeking to add a roof structure oveextsting front porch, which is not permitted by ordinance,
and is seeking a Zoning Board of Appeals dimensional variance for the roof structure.

Criteria for consideration of application:

The granting of a dimensional/non-ugariance requires a finding that a practical difficulty or an unnecessary
hardship exists. Section 2.205 (b) of Volume Il of the ZeelCity Code lists the criteria to be considered when
determining if a practical difficulty ésts. This criteria is listed below:

(1) That there are exceptional otr@ordinary circumstances or condit®that apply to the property in
question, which include these three items:

a. Circumstances and conditions that do not generally apply to other properties in the same zoning
district;



(2)

(3)
(4)

()
(6)

b.

Such circumstances or conditions, being, teeeftruly unique and, thus, not of so general or
recurrent a nature as to make reasonably prathiedbrmulation of a general regulation for such
conditions or circumstances; and,

Such circumstances, that if the ordinanceeveaforced, would cause a practical difficulty for the
applicant. Unique circumstances or conditiongetffig a parcel, property, and/or land must be
found to exist in a least one of the following three ways:

1. Having an unusual shape or location ather physical characteristic, like extreme
narrowness, exceptional shallowness, unusstaape, and/or unusual topographical
characteristics (like a wetland, large boulder, or deep ravine);

2. Having an extraordinary situation related to the land, building, or structure; or,
3. Having unusual use or developmehimmediately adjoining property.

That if a variance is not granted, the appliedgtitbe unable to enjoy substantial property rights and
privileges similar to those possessed by othretise same zoning district and vicinity.

That the possibility of increased financial return is not the primary reason for this variance request.

That the variance would not be significantly mheémtal to the property aaigent to that in question
and to the surrounding neighborhood.

That the variance would not harm the intent and purpose of this ordinance.
That the immediate practical difficulty hast been caused by anything the applicant has done.

Action on application:

Provided that the Board is satisfiedattsufficient information has been prded at the public hearing, action is
needed to approve or deny the application. This actionld come in the form of a motion to approve or deny the
application, and contain findings as to how each of the &sive have or have nadn met. As a dimensional/non-
use variance application, three affirmative votesnaeded to complete action on this application.

I hope that this memo is helpful providing a description of the applican that will come before the Board on
Tuesday, August 8th, the criteria to Uieed to evaluate the applicationdamhat action is necessary. Please do not
hesitate to contact me with anyegtions you may have regarding thisnmee or this Zoning Board of Appeals

application.



CITY OF ZEELAND
ZONING BOARD OF APPEALS MEETING MINUTES
COUNCIL CHAMBERS
21 SOUTH ELM STREET

MAY 16, 2023
6:00 PM
Vice Chairman Bartolomei called the meeting to order at 6:00PM and requested a Roll Call.
Present: Board Members Scott Bartolomei, Linda Mergener, Dave Stegink, and Kevin
Streeter
Absent: None

Also Present: Zoning Admini strator Timothy Maday, City Attorney Jim Donkersloot, and
Recording Secretary Amy LeVesque

-Moved by Mergener to approve the minutes of the December 20, 2022 Zoning Board of
Appeals Meeting. Supported by Stegink. All voted aye.

316 W Main Ave — Mark Congrove — Di__mensional/Nonuse Variance Request

-6:01PM Vice Chairman Bartolomei  opened the public hearing.

Maday explained the variance request is for a 24 f oot front setback when 27 feet is required and
a 4 foot east sideyard setback when 10 feet is re quired. He explained 316 W Main Ave is a single
family home zoned R-1, Single Family Residential  on an interior lot 50 feet wide, 183 feet deep.
He noted width does not meet 60 foot ordinance requirement, but lot exceeds requirements for
area. He stated applicant wishes to replace the existing 24 foot wide by 4 foot deep porch with

a 24 foot by 8 foot deep porch with front stairs, with the stairs being allowed by ordinance. He
stated the requested 4 foot east sideyard setback would match the existing 4 foot setback of

the home.

Maday explained R-1 requires 30  foot front yard and 10 foot side  yard setbacks. He stated the
zoning ordinance allows reduced front setbacks in areas where front setbacks are less than
required, allowing an average of all front setbacks within 200 feet. He explained the required

front setback is 27 feet for 316 W Main Ave.

Maday explained the zoning ordinance also allows an addition to follow the building setback if it
meets 50% of the requirement, which would be 5 feet. He explained a variance is required since
the property’s east setback is 4 feet.

Maday stated a survey from the 2008 W Main Ave reconstruction shows the property’s right of
way (ROW) is fairly wide at 5 feet, explaining there is 5 feet between the front property line and
the sidewalk. He commented, if the variance is granted, the property’s front setback would
appear to be 29 feet.

Bartolomei noted the City could take the 5 feet back. Maday agreed.

Maday stated standards for practical difficulty mu st be met: unusual characteristics of property,
others enjoying privileges property owner cannot, no financial return, no harm to neighbors, no
harm to ordinance, and difficulty not caused by applicant. He explained 3 votes are needed for
a decision. He stated no Staff comments were received and read th e following letters:
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Pete & Sue Zwyghuizen: - “This is our written comments that we would like entered into
the record for the Tuesday, May 16, 2023  Zoning Board of Appeals Meeting. We are

giving comments to the application of Mark Congrove @ 316 W. Main for a covered front
porch and side yard setback. We are happy to see improvements made to the houses in
our neighborhood and feel that the propos ed porch would improve the looks of the

house and the neighborhood. So we are in favor of granting the application. We are
Pete and Sue Zwyghuizen and we own the house directly across the street at 319 W.
Main. We have owned our home si  nce 2003. Pete and Sue Zwyghuizen”

Art & Linda Gonzalez of 310 W Main Ave: —  “Our neighbors, Mark and Debbie Congrove
have approached us seeking our approval of their plans to extend their front porch on

316 W Main Street by 5 feet and its roof. They have also informed us that they intend to
comply with building requirements set forth in the building code, and that all work will be

accomplished by a licensed contractor. We beli eve this will prove to be an improvement
to the overall ascetics[sic] and functionality of the property and we are in agreement
with what they intend to do. Thank you for your attention to this matter. Respectfully, Art

and Linda Gonzalez”

Motion 2023.01

Moved by Stegink to receive Mark Congrove’s 316 W Main Ave dimensional nonuse variance
application responses into the meeting record.

Supported by Streeter

Roll Call Vote on Motion 2023.01

Ayes: Bartolomei, Mergener, Stegink and Streeter
Nays: None

Absent: None

Motion Passes

Dimensional variance application resp ~ onses submitted by Mark Congrove:

“1. What are the exceptional or extraordinary circumstances or conditions that apply to
your property, circumstances and conditions that do not generally apply to other
properties in the same zoning district as your property?

‘- Existing single family home built (195 3) prior to current or dinance, which makes
alterations for accessibility difficult.

- Do not have in side yards fo r such a ramp, entry access.

- Width of R.O.W. is 66’, and it is fully built out. And there is 5’ between back of sidewalk
and front of property.

- Existing width of dwelling includes single  stall garage, accessibility alterations would not
allow vehicle parking which is required by ordinance.

-Lot is 50’ wide, when 60’ is current ordinance.’

2, If you are not granted this variance, will othe rs in your zoning district be able to enjoy
substantial rights and privile ges that you are unable to?

‘Others have the ability to make modifications to their front & for side entries to
accommodate all-weather access to dwelling. Seeking a covered entry to allow typical
residential use of property.’
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3. Isthere evidence that the reason(s) for this  variance request goes beyond the possibility
of increased financial return for the applicant?

‘No expected resale.’

4. Will granting this variance be significantly detrimental to your adjacent neighbors and
surrounding neighborhood?

‘No. the proposed front porch set back & existing 5’ of R.O.W. space behind the

sidewalk will create 29’ of setback from the sidewalk and keep the front building line very
similar to adjacent structures. Additionally with the proposed 5’ expansion of porch — will
alleviate both temporary and future permanen t unsightly ramp that projects into the
front yard, and maintains the single-family residential character of the dwelling and
neighborhood, while not impacting side yards.’

5. Will granting this variance harm the in  tent or purpose of this Ordinance?

‘-The ordinance for set backs is to provide open space, air, & visibility. The proposed
porch extension will have 29’ of setback, mo re than many areas in the city, and on
dwellings with 500’ of house.’

6. Has the immediate practical di ~ fficulty been caused by anything the applicant him or
herself has done?

‘No. It is part of the existing configuration.

Mark Congrove of 316 W Main Ave explained he purchased his 1953 home 3 years ago, has

added 2 bedrooms and a bathroom, and would like to construct a wider covered porch. He
stated he would like his home to be accessible to a friend who is a motorized wheelchair user
and to prepare for aging in place. He explained his current porch is not wide enough to allow a
wheelchair to manuever and he owns a portable accessible ramp which he plans to extend
straight into the front yard. He stated he does not expect any financial gain from the project. He
stated a 29 foot front setback is wider than many in the City and can’t imagine the City would

widen W Main Ave and take the 5 foot ROW back.

Bartolomei asked about distance between homes. Maday stated approximately 14 feet
between 316 W Main Ave and the home to the east.

Stegink asked about the ramp. Congrove explained hi s ramp is 15 feet and he does not plan to
install a permanent ramp.

Bartolomei asked why Congrove is  requesting a roof over the  porch. Congrove explained he
would like to be able to sit outd  oors protected from the weather.

Bartolomei asked why not build a 6 foot wide porch. Maday explained the ADA requires a 5 foot
diameter circle.

Stegink asked if the Board could add a condition for removal of the temporary ramp. Maday

stated yes, and explained not removing the ramp would be a code enforcement issue.
Congrove commented he does not intend to le ave the temporary ramp in place longer than
needed.
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Mergener asked how much room would be needed for a permanent ramp. Maday stated he

did not know, but a variance would be required. He stated a ramp could not be built inside the
single stall garage since at leas t one parking space is required.

-6:34PM Moved by Mergener to close the public hearing. Supported by Stegink. All voted aye.
Stegink commented since a variance would be needed for an ADA compliant porch, he agrees

with going farther and allowing 8 feet. He stat ed he has no problem with a 4 foot sideyard
setback since it would be more attractive if the porch continues the building line.

Maday asked if there would a stormdoor that swings out. Congrove stated no.

Motion 2023.02

Moved by Stegink to approve th e dimensional variance reques t for 316 W Main Ave, parcel
number 70-16-24-202-003, for a 24 foot front setbac ~ k when 27 feet are required and a 4 foot east
sideyard setback when 10 feet are requ  ired, with the following stipulation:

- Any temporary accessibility ramp must be removed from the front setback within 24
hours of ramp placement;

Based on the following findings:
1. Hardship of pre-existing nonconforming front setback but visibly close to 27 foot
requirement due to 5 foot right of way; exceptional circumstance of narrow lot and 4 foot
east sideyard setback would line up with home setback;
2. Others enjoy 8 foot wide porches allowing outdoor furniture and accessibility;
Motivation is not primarily financial return;
4. Variances will not be detrimental to neighb orhood since 2 neighbors wrote letters in
support;
5. No harm intent of ordinance since front yard is unique with 5 foot right of way;
6. Current owners did not build the home.

w

Supported by Streeter

Roll Call Vote on Motion 2023.02
Ayes: Mergener, Stegink and Streeter
Nays: Bartolomei

Absent: None

Motion Passes

-6:44PM Moved by Mergener to adjourn. Supported by Stegink. All voted aye.

Submitted by,

Amy LeVesque
Recording Secretary
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